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DETAILED ACTION 

1. Claims 1-18 are pending in this application and presented for examination. 



Drawings 

2. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the re-sizing step (see claim 1); 
the varying delays step (see claim 2); the estabhshing a buffer step (see claim 5); the 
performance monitor, the reporting tool, the buffer size calculator, and the buffer resizing 
component (see claim 6); an application-layer buffer and a kernel-layer buffer (see claim 7); 
performing an analysis of an amount of data passed between said application-layer buffer and 
said kernel-layer buffer (see claim 10); the four statistical analyses (see claim 11); weighting 
monitored information in a buffer profile (see claim 12); a profile aggregator configured to 
combine individual buffer profiles (see claim 13); and a machine readable storage (see claim 
14) must be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

Corrected drawing sheets in comphance with 37 CFR 1.121(d) are required in reply to 

the Office action to avoid abandonment of the appHcation. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version of 
the sheet, even if only one figure is being amended. The figure or figure number of an 
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amended drawing should not be labeled as "amended." If a drawing figure is to be canceled, 
the appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each drawing 
sheet submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the appHcant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings wiU not be held in 
abeyance. 

Claim Objections 

3. Claims 1 and 14 are objected to because of the following informalities. As to claim 1, 
In. 3, and claim 14, In. 6, the phrase "recording in at least one buffer profile different data 
sizes" may be better written as "recording, in at least one buffer profile, different data sizes". 

Claim Rejections - 35 USC§ 101 

4. 35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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5. Claims 6-13 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The profile processor of claim 6 may be 
implemented merely in software (see instant specification, [0029], In. 1-2). Software alone 
fails to fall into one of the four statutory classes of invention: process, machine, manufacture, 
and composition of matter. 

Claim Rejections - 35 USC§ 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which the appHcant regards as his invention. 

7. Claims 4-5 and 17-18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for faihng to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

8. As to claims 4 and 17, the phrase "maintain long-Hved communication" is vague and 
indefinite. Maintaining long-lived communication could refer to maintaining individual 
connections for a long period of time or to maintaining the communications system as a 
whole for a long period of time, but such that individual connections of any length of time 
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may be established. Additionally, the phrase long-lived is overly broad and subject to a wide 
range of interpretation. The same connection could be interpreted as being short or long- 
lived by different users and/or systems. 

C3aim Rejections - 35 USC§ 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for aU 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

10. Claims 1-9, 1 1-12, and 14-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bakshi et al. (Bakshi), U.S. Patent No. 6,836,785 Bl, in view of Dupont, 
U.S. Patent No. 6,843,800 B2. 

11. As to claim 1, Bakshi discloses an autonomic buffer configuration method (Abstract, 
In. 1-4, "variable sized buffer") comprising the steps of: 

monitoring data (Fig. 4, items 410 and 420; Col. 5, In. 6-11, "wait for an incoming 
request. . . the process determines whether a server is in an overloaded state") flowing 
through buffers (Fig. 4, items 440, 470, and 480; Col. 5, In. 20-29, "the process determines 
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whether the buffer is at an acceptance limit. . . If the buffer is filled to the acceptance limit, 
then the process proceeds to step 480; otherwise, the process proceeds to step 470") in a 
communications system (Fig. 1; Col. 2, In. 25-36); 

computing an optimal buffer size (Col. 4, In. 12-16, "alter the capacity of the variable 
size buffer 302") based upon a specification of a required percentage (Col. 4, In. 12-16, "the 
acceptance hmit 306 can be varied between 100% and 0% in order to alter the capacity of the 
variable size buffer 302"); and 

re-sizing at least one of said buffers (Col. 4, In. 9-12, "variable size buffer") without re- 
initiahzing said at least one resized buffer (Col. 4, In. 14-16, "the acceptance limit 306 can be 
varied between 100% and 0% in order to alter the capacity of the variable size buffer 302"; 
Col. 4, In. 29-44 and 50-54, resizing is performed dynamically in response to the current load 
on the processor 300, re-initiahzation is not required as only requests that would push the 
buffer over fuU capacity are blocked). 

Bakshi is silent on recording in at least one buffer profile different data sizes for 
different ones of said data flowing through said buffers during an established interval of time; 
and 

the required percentage being a required percentage of times a buffer must be able to 
accommodate data of a particular size. 
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However, Dupont discloses recording in at least one buffer profile different data sizes 
for different ones of data (Fig. 1, item 60, "Packet Monitor"; Col. 2, In. 47-49, "monitors 
incoming data packets to track the size of aU of the data packets and to track the frequency at 
which specific packet sizes are received"; Col. 2, In. 53-55, "size frequency information may 
be stored in a frequency look-up table or by other suitably [sic] means") flowing through 
buffers (Fig. 1; Col. 2, In. 35-39, "packet monitor 60 monitors and stores information 
regarding incoming data packets at the input queues 20") during an estabhshed interval of 
time (Col. 2, In. 47-49, "track the frequency at which specific packet sizes are received", 
frequency is a function of time); and 

a required percentage of times a buffer must be able to accommodate data of a 
particular size (Col. 3, In. 24-34, "buffer memory allocator 80 uses the packet size 
information obtained by the packet monitor 60 to determine the number of buffer units of 
each type to allocate"). 

It would have been obvious to one of ordinary skiU in the art at the time of the 
invention to modify the teachings of Bakshi by recording, in at least one buffer profile, 
different data sizes for different ones of data flowing through buffers during an estabhshed 
interval of time and defining a required percentage of times a buffer must be able to 
accommodate data of a particular size as taught by Dupont in order to efficiently allocate 
buffers for the storage of variable-sized data packets, for example "small packets do not have 
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to be stored in large buffer units that could otherwise hold a data packet, and conversely, a 
large data packet does not have to be segmented into a plurality of smaller segments for 
storage in smaller buffer units" (Dupont: Col. 4, In. 39-43). 

12. As to claim 2, Bakshi and Dupont disclose the invention substantially as in parent 
claim 1, including said recording step (Dupont: see claim 1 above) further comprises the step 
of varying delays between consecutive input/output operations in said communications 
system (Bakshi: Col. 4, hi. 38-44; Col. 4, hi. 60-64) to affect how much data flows between 
said communication system and an apphcation coupled to said communications system 
(Dupont: Col. 4, hi. 25-29). 

13. As to claim 3, Bakshi and Dupont disclose the invention substantially as in parent 
claim 1, including said monitoring step (Bakshi: see claim 1 above) comprises the step of 
monitoring said data for each connection in said communications system (Bakshi: Fig. 4, 
items 410 and 420; Col. 5, In. 6-11, "wait for an incoming request... the process determines 
whether a server is in an overloaded state"; Col. 1, hi. 15-21; Col. 4, In. 50-54). 

14. As to claim 4, Bakshi and Dupont disclose the invention substantially as in parent 
claim 3, including said computing step (Bakshi: see claim 1 above) comprises the step of 
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computing an optimal buffer size (Bakshi: Col. 4, In. 12-16, "alter the capacity of the variable 
size buffer 302") sufficient to maintain long-lived communication (Bakshi: Col. 1, In. 38-42, 
"when under an overload condition for a long duration of time, the large system buffers can 
remain full for a prolonged period of time"; Col. 4, In. 59-64; Col. 5, In. 61-62). 

15. As to claim 5, Bakshi and Dupont disclose the invention substantially as in parent 
claim 4, including estabHshing a buffer size for newly opened connections in said 
communications system based upon said computed optimal buffer size (Dupont: Col. 3, In. 
24-34). 

16. As to claim 6, the claim is rejected for similar reasons to claim 1 above. Bakshi and 
Dupont both disclose a system for implementing their respective methods (Bakshi: Fig. 1; 
Dupont: Fig. 1). 

17. As to claim 7, the claim is rejected for similar reasons to claim 2 above. Bakshi and 
Dupont's methods of buffer management must be implemented either at the apphcation- 
level or the kernel-level. 
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18. As to claim 8, Bakshi and Dupont disclose the invention substantially as in parent 
claim 6, including said data comprises at least one of requests (Bakshi: Abstract, In. 1-4) and 
responses to said requests (Dupont: Col. 4, In. 30-31, "data packets are large packets that 
include the data being requested"). 

19. As to claim 11, Bakshi and Dupont disclose the invention substantially as in parent 
claim 8, including said performance monitor (see claim 6 above) comprises a configuration 
for performing a statistical analysis of requests sizes for an interval of time for said 
communication system (Dupont: see claim 1 above; e.g., Fig. 1, item 60, "Packet Monitor"; 
Col. 2, In. 47-49, "monitors incoming data packets to track the size of all of the data packets 
and to track the frequency at which specific packet sizes are received"). 

20. As to claim 9, Bakshi and Dupont disclose the invention substantially as in parent 
claim 6, including said communications system is disposed within one of a Web server and 
an appUcations server (Bakshi: Col. 3, hi. 36-42; Dupont: Col. 4, hi. 25-29). 

21. As to claim 12, Bakshi and Dupont disclose the invention substantially as in parent 
claim 6, including said monitored information (Dupont: Fig. 1, item 60, "Packet Monitor"; 
Col. 2, In. 47-49, "monitors incoming data packets to track the size of aU of the data packets 
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and to track the frequency at which specific packet sizes are received") is weighted (Dupont: 
Col. 3, In. 1-7, the monitored information is sorted and used to determine the best buffer 
allocation, therefore the monitored information is weighted) in said at least one buffer 
profile (Dupont: Col. 2, ki. 53-55, "size frequency information may be stored in a frequency 
look-up table or by other suitably [sic] means"). 

22. As to claims 14-18, the claims are rejected for similar reasons to claims 1-5, 
respectively, above. 

23. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bakshi and 
Dupont as appHed to claim 7 above, and further in view of Provino et al. (Provino), U.S. 
Patent No. 6,535,929 Bl. 

24. As to claim 10, Bakshi and Dupont disclose the invention substantially as in parent 
claim 7, including said performance monitor (see claim 6 above), but are silent on a 
configuration for performing an analysis of an amount of data passed between said 
application-layer buffer and said kernel-layer buffer. 
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However, Provino discloses a configuration for performing an analysis of an amount 
of data passed between an appHcation-layer buffer and a kernel-layer buffer (Col. 8, In. 65- 
67). 

It would have been obvious to one of ordinary skiU in the art at the time of the 
invention to modify the teachings of Bakshi and Dupont by including a configuration for 
performing an analysis of an amount of data passed between an application-layer buffer and a 
kernel-layer buffer as taught by Provino in order to determine if an error needs to be 
reported due to differences in the appHcation-layer and kernel-layer buffers (Provino: Col. 8, 
hi. 67 - Col. 9, hi. 2). 

25. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bakshi and 
Dupont as apphed to claim 6 above, and further in view of Edmondson, U.S. Patent No. 
7,191,229 B2. 

26. As to claim 13, Bakshi and Dupont disclose the invention substantially as in parent 
claim 6, including a single profile for use by said calculator in computing an optimal buffer 
size (see claim 6 above), but are silent on a profile aggregator configured to combine 
individual profiles to produce a single profile. 
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However, Edmondson discloses a profile aggregator configured to combine individual 
profiles to produce a single profile (Col. 5, In. 14-17). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Bakshi and Dupont by including a profile aggregator 
configured to combine individual buffer profiles to produce a single profile as taught by 
Edmondson in order to easily describe complex traffic classes (Edmondson: Col. 5, In. 17). 

Conclusioii 

27. The prior art made of record and not reHed upon is considered pertinent to applicant's 
disclosure. See the Notice of References Cited (PTO-892). 

28. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian P. Whipple whose telephone number is (571)270-1244. 
The examiner can normally be reached on Mon-Fri (8:30 AM to 5:00 PM EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272-3913. The fax phone 
number for the organization where this appHcation or proceeding is assigned is 571-273- 
8300. 



Application/Control Number: 10/716,688 Page 14 

Art Unit: 2152 

Information regarding the status of an application may be obtained from the Patent 
Apphcation Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or PubHc PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 



Brian P. Whipple 
/B. P. W./ 

Examiner, Art Unit 2152 
3/17/08 
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Supervisory Patent Examiner, Art Unit 2152 



